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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44904
Plaintiff-Respondent, )
) KOOTENAI COUNTY NO. CR 2015-16290
v. )
)
DONTAVIAN EILAND, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
Dontavian Eiland pled guilty to felony Driving Under the Influence of Alcohol
(hereinafter DUI), and was sentenced to a unified term of six years, with three years fixed.
Mr. Eiland asserts his sentence is excessive in light of the mitigating factors that exist in this
case.
Statement of the Facts & Course of Proceedings
Mr. Eiland was pulled over for speeding and the subsequent investigation led to his arrest
for DUI.  (R., pp.11-12.)  The State filed an amended criminal complaint charging Mr. Eiland
2with felony DUI and with misdemeanor driving without privileges.  (R., pp.39-41.)  Mr. Eiland
waived his right to a preliminary hearing, was bound over into the district  court,  and the State
filed an Information charging him with the above crimes, and adding an allegation that
Mr. Eiland was subject to a persistent violator sentencing enhancement.  (R., pp.63-67.)
Pursuant to an agreement with the State, Mr. Eiland pled guilty to felony DUI; in exchange, the
State dismissed the persistent violator enhancement allegation, and the driving without privileges
charge.  (R., pp.68-69; Tr. 9/26/16.)
During the sentencing hearing, the State asked to court to impose a unified term of 10
years, with three years fixed (Tr. 11/14/16, p.14, Ls.3-5), while Mr. Eiland asked to court to
impose a suspended unified term of five years, with three years fixed, and to place Mr. Eiland on
probation (Tr. 11/14/16, p.16, Ls.23-25).  The district court followed neither recommendation
and instead sentenced Mr. Eiland to a unified term of six years, with three years fixed.
(Tr. 11/14/16, p.21, Ls.11-21).  The day after the district court entered its judgment of
conviction, Mr. Eiland filed a Rule 35 motion seeking leniency.  (R., pp.79-83.)  The district
court subsequently denied the Rule 35 motion,1 and Mr. Eiland filed a timely Notice of Appeal.
(R., pp.90-98.)
ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Eiland a unified sentence of
six years, with three years fixed, stemming from his guilty plea to felony DUI, in light of the
mitigating factors that exist in this case?
1 Although the court declined to reduce Mr. Eiland’s sentence, the court did grant Mr. Eiland an
additional 19 days of credit for time served.  (R., pp.97-98; Tr. 2/10/17, p.34, Ls.18-21.)  Due to
the relevant standards of review, Mr. Eiland does not appeal the district court’s order denying his
Rule 35 motion.
3ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Eiland A Unified Sentence
Of Six Years, With Three Years Fixed, Stemming From His Guilty Plea To Felony DUI, In
Light Of The Mitigating Factors That Exist In This Case
Mr. Eiland asserts that, given any view of the facts, his unified sentence of six years, with
three years fixed, is excessive.  Where a defendant contends that the sentencing court imposed an
excessively harsh sentence, the appellate court will conduct an independent review of the record
giving consideration to the nature of the offense, the character of the offender, and the protection
of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).  Mr. Eiland does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, Mr. Eiland must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:
(1)  protection  of  society;  (2)  deterrence  of  the  individual  and  the  public  generally;  (3)  the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Mr. Eiland recognized that he made a very poor decision when he chose to drive after
drinking alcohol, and he expressed a sincere desire to get treatment for his drinking problem.  In
his written comments to the court, Mr. Eiland stated,
4I  want  to  apologize  to  the  Courts  for  [d]rinking  and  [d]riving.   I  also  want  to
apologize to my family.  I’m asking the Court to give me [a] chance to get some
treatment I truly need to help my [d]rinking addiction.  Since I’[ve] been locked
up I’[ve] been trying to seek help, so this will never happen again.  I would like to
let the courts know I’[ve] never had any serious treatment for my [d]rinking
addiction.   This  recent  DUI  has  been  [an]  eye  opener  and  I  don’t  [want]  to  put
myself or my family through this again.  I am asking [this] court[] for [a] chance
to  get  back  to  my family,  and  work  so  I  can  take  care  [of]  my kids.   I  am very
sorry for my actions and I do not want to drink anymore because it is causing
to[o] many legal problems in my life.  Thank you and God bless you.
(PSI, p.22.)2  Mr. Eiland recognized that most of his prior criminal history stemmed from his
drinking alcohol, and that he needs to get treatment to help him with his addiction.  (PSI, p.21.)
Mr. Eiland’s mother, Irma Eiland, wrote a letter in support of her son, stating that Mr. Eiland has
a lot of family back in his native Illinois who are ready and willing to help her son overcome his
addiction.  (PSI, p.2; Tr. 11/14/16, p.11, Ls.7-15.)   Mr. Eiland again apologized for his actions
during the sentencing hearing.  (Tr. 11/14/16, p.13, Ls.9-22.)
Idaho courts recognized that remorse for one’s actions, a willingness to seek treatment for
alcohol addiction, and support from family, are all mitigating factors that should counsel a court
to impose a less severe sentence. See State v. Shideler, 103 Idaho 593 (1982); State v. Nice, 103
Idaho 89 (1982); State v. Alberts,  121  Idaho  204  (Ct.  App.  1991).   Mr.  Eiland  asserts  that,  in
light of the mitigating factors that exist in his case, the district court abused its discretion by
imposing an excessive sentence.
2 Citations to the Presentence Investigation Report and attached documents will use the
designation “PSI” and will include the page numbers associated with the electronic file
containing those documents.
5CONCLUSION
Mr. Eiland respectfully requests that this Court reduce his sentence, as it deems
appropriate.
DATED this 21st day of September, 2017.
__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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